
WEED AT WORK
It seems like the right time to explore the impacts cannabis may have on workplaces in Canada. Let’s point out that the 
legalization under Bill C-45 is for recreational use of cannabis. Medical use of cannabis has been legal since 2001 in 
Canada. This distinction between medical and recreational marijuana use is an important one for managers to 
appreciate because the rules that govern employees’ use of recreational versus medically perscribed marijuana are 
significantly different. 

We want to share information with you, and help you think about this issue for your workplace. Employer policies will 
need to be updated to address “weed at work” properly and are featured on page 5 of this newsletter (because we 
felt we had to share the framework before sharing thoughts on policy).

Medical vs. Recreational – How do they both 
impact the workplace?

What are the signs of impairment and what steps 
can you take as an employer when an employee 
appears to be impaired?

Is drug testing an option? 

How can employers update their policies?

How are companies changing their group 
benefits plans?

What will legalization look like on October 17th?

Where can I learn more/what resources are 
available to me?

The Buzz in Canada

Why the federal government passed Bill C-45
• Reduce organized crime/criminality in the supply chain
• Increase the safety of the supply and product quality
• Earn taxes on supply
• Create new employment opportunities in the field 

Arguments in opposition of legalization
• May be a gateway to harder drugs
• May attract the wrong tourists
• May increase driving under the influence of marijuana
• May increase healthcare costs 

Key Questions

What you may not know...

Canada is the first G7 country to legalize the recreational use 
of cannabis, and only the second country in the world 
(following Uruguay). 

The Cannabis Act received Royal Assent on June 21st, 2018.  
Until October 17th, 2018, it is illegal to buy, possess and use 
marijuana unless it’s for medical or research purposes. 

As of October 17th, 2018, recreational cannabis use and 
possession will be legal in Canada. Each province and territory 
will regulate the legal minimum age for use, where cannabis 
can be purchased and used, and how much a person can 
have in their possession. The legal age of use is the same as 
alcohol in all provinces (19 years old) except for Alberta and 
Quebec, where the legal age is 18. 

Despite legalization in Canada, it will still be illegal to cross an 
international border with any amount of cannabis unless for 
medical purposes. It remains illegal to fly with it outside of 
Canada, and also remains illegal to bring any product 
containing cannabis into Canada. For more information on 
what will be legal, see page 5. 

Weed All About It
Second Cup is exploring the idea of converting 
some of its coffee shops into cannabis dispensaries 
and, when legal, pot lounges.

Prince Edward Island is accepting of cannabis use 
in hotels, bed and breakfasts, motels - to attract 
the marijuana tourism market. Consider that PEI 
receives 1 million tourists per year, and has only 
200,000 residents.

Canopy Growth, located in Smith Falls, produced 
22,513 kgs of cannabis in 2017, making it the largest 
cannabis production company in Canada.

150,000 new jobs will open up in the cannabis field 
from growers to sellers. Niagara College Canada 
has launched a program to teach students how to 
grow marijuana. 

Popping up in Vancouver and Toronto, a few 
high-end Chefs are hosting cannabis-infused 
dinner parties. 
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https://www2.excelhr.com/


MEDICAL MARIJUANA
Medical marijuana use is not new. Since 2001, it’s been legal for medicinal purposes. What is new is that in 
August 2016, Health Canada put in place a regulation to provide broader access to cannabis by prescription – including 
the right to make and use a variety cannabis products. For information on the new Access to Cannabis for Medical 
Purposes Regulations, visit: canada.ca

As we know, employers are required to accommodate workers who have a 
disability. The use of medical marijuana falls under this category if it is 
prescribed. Medical marijuana is treated like any other medication, just like 
prescriptions drugs that an employee may rely on. They may use it, but they 
cannot come to work unable to function due to impairment. 

In other words, a prescription for marijuana does not entitle an employee to: 
• come to work impaired;
• compromise their safety or the safety of others. 

No Self-Identification!  
Remember that employers don’t have the right to ask an employee if they use medical marijuana, just like they wouldn’t 
ask an employee if they rely on anti-depressants or insulin. However, if there has been an accident or incident in the 
workplace, and/or other reasons to believe there may be impairment issues, an employer can ask about substance use.  

The Human Rights Code of Ontario has acknowledged that employers 
should inquire instead of fire if the employee is displaying 
symptoms of impairment.

By the Numbers
There are almost 300,000 clients 
registered for medical marijuana 
licenses in Canada.
  
Marijuana Stocks to Watch
Canopy Growth Corp. (brand: Tweed)

Aurora Cannabis, purchased 
MedReleaf Corp.

Aphria Inc., will sell its products 
through Shoppers Drug Mart online

When to ask for a Medical Questionnaire
• When the doctor’s note is vague or open to interpretation
• When the employee is in a safety sensitive position (assembly technician, carpenter, etc.)
• If the employee drives a vehicle (car, train, plane, forklift) for work purposes

For a sample of a Medical Questionnaire, email us at HRpractices@excelHR.com.

If the employee’s doctor says that they are disabled or cannot perform their work, employers will seek ways to 
accommodate them in their current role with modifications. Failing that, they will look for other duties the employee can 
perform. If there are no other vacant positions in the workplace, the employer will try to cobble together duties to allow 
this person to work but there is no obligation to create work that does not exist. If there is no job available at all, the 
employee would rely on Employment Insurance Sick Leave for 15 weeks and then may look to CPP for a Disability 
Pension, or may seek Long Term Disability via an LTD benefits plan. 
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A prescription for marijuana does not grant the employee:
• the opportunity to smoke at work;
• permission to be late or not show up at work.

If an employee presents the employer with a medical marijuana prescription, it may lead to accommodation requests 
which would be treated like any other accommodation request. For example, offering different working hours or altering 
their duties if they are in a safety sensitive position, when possible. In many situations, employers may wish to seek medical 
information from the treating physician regarding medical limitations and restrictions. 

Information might include:  
• What type of marijuana is the employee using? 
• What dose and how often? 

The Manager or HR practitioner will not directly ask the employee any of these questions. They will provide the employee 
with a Medical Questionnaire and offer 1 to 2 weeks to have it completed by the treating physician and returned to the 
employer. When in doubt about how to implement the recommendations of the returned questionnaire, seek legal input.

• How is the marijuana ingested? 
• What side effects are expected? 

https://www.canada.ca/en/health-canada/services/publications/drugs-health-products/understanding-new-access-to-cannabis-for-medical-purposes-regulations.html
https://www2.excelhr.com/


RECREATIONAL CANNABIS
For employers, what’s essential to remember is that the use of recreational cannabis in the workplace 
should be treated similar to recreational alcohol at work. The topic seems intimidating but the rules 
are generally the same.

It’s not legal for an employee to come to work with a bottle of wine and drink 
it at their desk, in the same way, it’s not legal for an employee to come to work 
with any form of recreational cannabis and consume it at work.

For the time being, the difference between alcohol and marijuana is 
predominantly in the location in which they can be consumed and who is 
licensed to serve. More precisely:

     • Alcohol cannot be consumed in public without a license (eg: no open  
 
     • Cannabis can only be consumed in the place of residence (and will likely         

According to Deloitte, 22% of 
the Canadian adult 
population uses recreational 
cannabis occasionally. 

Another 17% may be willing 
to use cannabis if it is legal. 
Legalization may create a 
huge spike in demand for 
cannabis.

Recognizing Impairment

Employers cannot inquire about an employee’s habits or interest in using cannabis, unless they 
recognize impairment. If an employee is displaying signs of impairment, the employer will want to investigate in 
a fair and professional manner with another manager present as a witness. The employer can inquire because they 
have reason to be concerned and therefore this does not violate the employee’s privacy rights. Employers may wish to 
locate a Sample Incident Report (workplacesafetynorth.ca/sites/default/files/cannabis_whitepaper_2017_CCOHS.pdf) which helps 
describe problematic behaviours around speech, balance, and unusual actions. 

Signs of cannabis use 
may include:

• Bloodshot eyes
• Strong odour
• Fast heart rate
• Sleepy
• Lack of coordination
• Increased appetite
• Confusion and lack of focus
• Unusually talkative
• Unusual anxiety, fear or panic

If the employee is showing clear signs of impairment, the 
employer should send the employee home in a taxi (paid by the 
company) and tell the employee to return to work the next day 
ready to address the behaviour. Another manager should be 
present for all of these steps.  

When the employee returns, the employer can ask about the 
conduct and concerns, and determine what is at play: is there 
substance addiction (protected as a disability under human 
rights, requiring accommodation)?  Was this a one-time error?  
Was the employee unaware of the workplace policies? 

This issue will continue to develop after October 17th. 
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beer on the street)

eventually be available in licensed facilities)

If you think there is impairment, you have a 
duty to inquire rather than fire.

Human Rights has evolved and employers are expected to support employees 
with disabilities including dependence, by accommodating them to the 
point of undue hardship. 

https://www.workplacesafetynorth.ca/sites/default/files/cannabis_whitepaper_2017_CCOHS.pdf
https://www2.excelhr.com/


IS DRUG TESTING AN OPTION? 
Many employers jump to the conclusion that drug testing is the 
solution. While this is common place in the United States, very few 
employers in Canada can rely on this method.

In Canada, individual privacy is paramount, and drug testing reveals 
more than just the fact that they have injested cannabis. 
Additionally, cannabis testing is in its infancy and does not paint the 
full picture of what was ingested, how, when and the duration of 
impairment. 

Drug testing in Canada is normally only permitted if the employee is 
working in a safety sensitive position after a workplace accident has 
occurred. It’s also sometimes permitted when an employee is 
returning from a rehabilitation program for substance dependence 
and their position is safety sensitive. 

Recent Canadian legal cases have supported the limitations that 
employers have regarding drug testing. 

The Case Against Drug Testing

Companies with many workers involved in safety 
sensitive positions have been pushing for drug testing in 
the workplace. In the following cases, issues such as 
discrimination, privacy, and lack of evidence have 
interfered with the companies ability to drug test at 
random.

Suncor: canadaemploymenthumanrightslaw.com/2018/05/up-
date-random-drug-testing-workplace/

Imperial Oil: cdn-hr-reporter.ca/hr_topics/occupation-
al-health-and-safety/ruling-drug-testing-policy-discriminatory-up-
held 

Teck Resources Ltd.: cbc.ca/news/canada/british-colum-
bia/teck-resources-mines-random-drug-testing-1.4505974 

Irving Pulp and Paper Ltd.: workplacewire.ca/wp-con-
tent/uploads/2013/08/Irving-Pulp-Paper-Ltd-The-Supreme-Court-
rules-on-workplace-drug-and-alcohol-testing1.pdf 

The Language of Weed

A Budtender is the person who serves 
weed and helps with the selection.

420 is code for consumption of 
cannabis, especially around the time 
4:20 p.m.

Ace is a marijuana cigarette.

Teahead is a habitual cannabis user.

THC is the primary cannabinoid found in 
cannabis (intoxicating) that gives you a 
“cerebral high”.

CBD is the second-most prominent 
compound found in cannabis 
(non-intoxicating) and has medicinal 
properties such as anti-inflammatory, 
anti-anxiety, and pain-relief.

Not knowing the exact origin of this slang 
term, weed is actually defined as a wild 
plant growing where it is not wanted.

In the 1920s, reefer gained popularity as 
a derogatory term used to describe 
inebriation. 

Marijuana, one of the most common 
terms for cannabis, is frequently 
mistaken as meaning “maryjane” in 
Spanish, but it is actually found to have 
Chinese, Hebrew and Arabic roots.

The word pot originated from the 
Spanish term Potacion de guaya, 
describing wine that has been steeped 
with cannabis leaves. 
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DID YOU KNOW? 
The federal government has earmarked $81 million for a new roadside drug 
test called the Drager DrugTest 5000. Questions are now arising about the 
validity of this drug test and its performance ability in the cold. Legal experts 
are also anticipating some challenges to the law since there is no medically 
accepted definition of marijuana-impairment.

https://www.canadaemploymenthumanrightslaw.com/2018/05/update-random-drug-testing-workplace/
https://www2.excelhr.com/
https://www.cdn-hr-reporter.ca/hr_topics/occupational-health-and-safety/ruling-drug-testing-policy-discriminatory-upheld
https://www.cbc.ca/news/canada/british-columbia/teck-resources-mines-random-drug-testing-1.4505974
https://www.workplacewire.ca/wp-content/uploads/2013/08/Irving-Pulp-Paper-Ltd-The-Supreme-Court-rules-on-workplace-drug-and-alcohol-testing1.pdf


HOW CAN EMPLOYERS UPDATE THEIR POLICIES?
Get in the know. Sign up for newsletters from Canadian 
employment leaders. Email HRpractices@excelHR.com to register.

Update your workplace policy with the suggested language from 
Appendix A in this document: workplacesafetynorth.ca/sites/default/
files/cannabis_whitepaper_2017_CCOHS.pdf

Update your Code of Conduct, especially if you already 
refer to alcohol and prescription drug use and impairment.

Train your HR team and/or managers to recognize impairment, create 
a safe workplace, and perform workplace investigations in relation to 
incidents. See sidebar for resources on Investigation Training. 

Explore your group benefit package to determine your coverage 
associated with medical marijuana. Many group insurers have not 
included medical marijuana in their coverage, and yet by prescription, 
this may change. Currently, Sunlife Insurance include any type of 
medical marijuana in their group benefits while Loblaw Corp. covers 
medical marijuana up to $1,500 per year only for employees with 
multiple sclerosis symptoms and those experiencing the effects of 
chemotherapy.

Legal Counsel

Colleen Dunlop, Emond Harnden 
613-563-7660 | ehlaw.ca

Gord Cudney, Gowling WLG
613-233-1781 | gowlingwlg.com

Jim Anstey, Nelligan O’Brien Payne
613-231-8348 | nelligan.ca

Investigation Training

i-Sight, Workplace Investigation Training
1-800-465-6089 | i-sight.com

Hicks Morley, Investigation Training
613-234-0386 | hicksmorley.com

HRPA, Workplace Investigation Training
(see page 6 for link)
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6 Be clear about your company’s expectations. For example, if you have a sales force taking clients for lunch and 
they are permitted to enjoy an alcoholic beverage together, you may wish to discuss and clarify your employer 
position on using cannabis with clients. You may also want to address office parties and business conferences 
in the same respect. (Again, let’s reiterate that the use of cannabis will be restricted to private residences and 
thus, the law dictates that your employees will not likely be using cannabis at a client networking event, 
however, employers may be asked questions about legalization and workplace activities. The answer for now 
is that cannabis is restricted to homes/residences). We expect that there may be other places where forms of 
cannabis will be sold and ingestion will be permitted. 

What are the legal quantities?
Canadians will be able possess up to 30 grams of cannabis in public and grow up to 4 cannabis plants per 
household. You can also prepare various cannabis products (such as edibles) at home for personal use.

How can you purchase?
Individuals 19 years and older will be able to purchase cannabis online at OntarioCannabisStore (lcbocannabisupdates.
com). The buyer will have to receive the delivery in person and show ID, and packages won’t be left at the door. 

Where can you use it? 
Recreational cannabis can only be used in a private residence. In apartments/condos, it can be used in your unit or 
balcony if your lease agreement allows it, while hotels will be able to determine their own respective rules. Cannabis 
cannot be used in public spaces, workplaces and motorized vehicles. 

What are the fines?
Using cannabis in public is subject to a fine of $1,000 for a first offence 
and $5,000 of subsequent offences. 5

What will legalization look like on October 17th?

SAMPLE WORKPLACE POLICY STATEMENT 
“Employees are expected to report to work and be able to perform their duties safely. Employees should not 
be impaired by the effects of alcohol, medications, cannabis or any other substance that may impair 
judgement or performance.” - Emond Harnden Law Offices

https://www2.excelhr.com/
https://www.workplacesafetynorth.ca/sites/default/files/cannabis_whitepaper_2017_CCOHS.pdf
https://www.workplacesafetynorth.ca/sites/default/files/cannabis_whitepaper_2017_CCOHS.pdf
https://www.ehlaw.ca
https://www.gowlingwlg.com
https://www.nelligan.ca
https://www.i-sight.com
https://www.hicksmorley.com
https://www.lcbocannabisupdates.com
https://www.lcbocannabisupdates.com
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IF YOU NEED MORE...
Sign up for a webinar on Medical Marijuana: pshsa.
ca/cannabis-in-the-workplace/  

Explore the various seminars, workshops and 
webinars hosted by the Human Resource 
Professionals Association: hrpa.ca/professionalde-
velopment_/Pages/Calendar-of-Events.aspx

Stay up to date on what will and won’t be legal: 
ontario.ca/page/cannabis-legalization

Learn more about accommodating 
employee needs: ohrc.on.ca/en/iv-human-rights-is-
sues-all-stages-employment/8-meeting-accommo-
dation-needs-employees-job 

Use this sample workplace policy and 
procedure regarding substance dependence and 
impairment: workplacesafetynorth.ca/sites/default/
files/cannabis_whitepaper_2017_CCOHS.pdf (pg 25)

Teck Resources ordered to stop random drug testing at B.C. coal mines, https://www.cbc.ca/news/canada/british-columbia/teck-re-
sources-mines-random-drug-testing-1.4505974

Authorized licensed producers of cannabis for medical purposes, https://www.canada.ca/en/health-canada/services/drugs-medica-
tion/cannabis/licensed-producers/authorized-licensed-producers-medical-purposes.html

Market Data, https://www.canada.ca/en/health-canada/services/drugs-medication/cannabis/licensed-producers/market-data.html 

Cannabis and international travel, https://travel.gc.ca/travelling/cannabis-and-international-travel?=undefined&wbdisable=true 

Flying with medical cannabis in Canada, https://news.lift.co/flying-with-medical-marijuana-canada/ 

Want a job in the cannabis industry? Try these Canadian colleges, https://www.macleans.ca/education/want-a-job-in-the-cannabis-
industry-try-these-canadian-colleges/ 

What you need to know about cannabis, https://www.canada.ca/en/services/health/campaigns/cannabis/canadians.html 

Many Canadian workplaces not ready for legal marijuana, World Cannabis Congress told, https://globalnews.ca/news/4268494/mari-
juana-in-the-workplace/

Marijuana at work: Six things employers should know, https://www.go2hr.ca/legal/marijuana-at-work-six-things-employers-should-know  

Are you high? Why new roadside drug tests may not put brakes on impaired driving, https://www.cbc.ca/news/thenational/nation-
al-today-newsletter-cannabis-drug-roadside-test-mali-1.4800111

The user guide to legal pot in all Canada’s provinces, territories, https://business.financialpost.com/commodities/a-brief-look-at-provin-
cial-approaches-to-recreational-marijuana-sales
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